i

Sate of New Jersey
DEPARTMENT OF LAW AND PUBLIC SAFETY
DivisioN oF CRIMINAL JUSTICE

PO Box 086
JoHN J. FARMER, JR. TrenTon, NJ 08625-0086 KATHRYN FLICKER
Attorney General TELEPHONE (609) 984-6500 Director

June 11, 2001
TO ALL PROSECUTORS
Re: No appearance/ no wai ver plea agreenents
Dear Prosecutors:

In State v. Rol ex, N. J. (May 30, 2001), the Suprene
Court agreed with the ruling of the Appellate D vision, 329 N.J.
Super. 220 (App. Div. 2000), that the wi de discretion given to
i ndi vi dual prosecutors with respect to determ ning when to
i ncl ude a no appearance/ no wai ver plea offer in a case involving
a mandat ory m ni nrum sent ence under the Conprehensive Drug Reform
Act appears contrary to the nmandate of sentencing uniformty in
State v. Brimage, 153 N.J. 1 (1998). The Division of Crimnal
Justice has determned that in |ight of the Rol ex decision,
prosecutors shall not be permtted to offer a no appearance/ no
wai ver provision in any plea negotiated pursuant to the Attorney
General CGuidelines for Negotiating Cases Under N.J.S. A 2C 35-12.
Thus, Section 8 of Attorney CGeneral Directive No. 1998-1, which
permts such offers, is hereby rescinded. Furthernore, in
pendi ng cases involving a breach of a no appearance/ no wai ver
agreenent, the prosecutor shall not retract the waiver offer;

i nstead, the defendant shall receive the sentence to which the
parties had originally agreed. This directive is effective
i redi atel y.

Very truly yours,

Debra L. Stone
Chi ef of Staff
Deputy Director, Qperations

c: John J. Farner, Jr., Attorney Ceneral
Paul H. Zoubek, First Assistant Attorney General
Kat hyrn Flicker, Director
Ant hony Zarrillo, Deputy Director, Prosecutions
Charles Ginnell, Prosecutors & Police Bureau
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